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controversial, are nationally signifi-
cant, or establish new EPA NEPA-re-
lated policy. 

(6) Support the Administrator by pro-
viding policy guidance on NEPA-re-
lated issues. 

(7) Assist EPA’s Responsible Officials 
with establishing and maintaining ade-
quate administrative procedures to 
comply with subparts A through C of 
this part, performing their NEPA du-
ties, and training personnel and appli-
cants involved in the environmental re-
view process. 

(8) Consult with Responsible Officials 
and CEQ regarding proposed changes to 
subpart A through C of this part, in-
cluding: 

(i) The addition, amendment, or dele-
tion of a categorical exclusion, or 

(ii) Changes to the listings of types of 
actions that normally require the prep-
aration of an EA or EIS. 

(9) Determine whether proposed 
changes are appropriate, and if so, co-
ordinate with CEQ, pursuant to 40 CFR 
1507.3, and initiate a process to amend 
this part. 

(b) The Responsible Official will: 
(1) Ensure EPA’s compliance with the 

CEQ regulations and subparts A 
through C of this part for proposed ac-
tions. 

(2) Ensure that environmental re-
views are conducted on proposed ac-
tions at the earliest practicable point 
in EPA’s decision-making process and 
in accordance with the provisions of 
subparts A through C of this part. 

(3) Ensure, to the extent practicable, 
early and continued involvement of in-
terested federal agencies, state and 
local governments, federally-recog-
nized Indian tribes, and affected appli-
cants in the environmental review 
process. 

(4) Coordinate with the NEPA Offi-
cial and other Responsible Officials, as 
appropriate, on resolving issues involv-
ing EPA-wide NEPA policy and proce-
dures (including the addition, amend-
ment, or deletion of a categorical ex-
clusion and changes to the listings of 
the types of actions that normally re-
quires the preparation of an EA or EIS) 
and/or unresolved conflicts with other 
federal agencies, state and local gov-
ernments, and federally-recognized In-

dian tribes, and/or advising the Admin-
istrator when necessary. 

(5) Coordinate with other Responsible 
Officials, as appropriate, on NEPA-re-
lated actions involving their specific 
interests. 

(6) Consistent with national NEPA 
guidance, provide specific policy guid-
ance, as appropriate, and ensure that 
the Responsible Official’s office estab-
lishes and maintains adequate adminis-
trative procedures to comply with sub-
parts A through C of this part. 

(7) Upon request of an applicant and 
consistent with 40 CFR 1501.8, set time 
limits on the NEPA review appropriate 
to individual proposed actions. 

(8) Make decisions relating to the 
preparation of the appropriate NEPA 
documents, including preparing an EA 
or EIS, and signing the decision docu-
ment. 

(9) Monitor the overall timeliness 
and quality of the Responsible Offi-
cial’s respective office’s efforts to com-
ply with subparts A through C of this 
part. 

(c) The NEPA Official and the Re-
sponsible Officials may delegate NEPA- 
related responsibilities to a level no 
lower than the Branch Chief or equiva-
lent organizational level. 

Subpart B—EPA’s NEPA 
Environmental Review Procedures 

§ 6.200 General requirements. 

(a) The Responsible Official must de-
termine whether the proposed action 
meets the criteria for categorical ex-
clusion or whether it requires prepara-
tion of an EA or an EIS to identify and 
evaluate its environmental impacts. 
The Responsible Official may decide to 
prepare an EIS without first under-
taking an EA. 

(b) The Responsible Official must de-
termine the scope of the environmental 
review by considering the type of pro-
posed action, the reasonable alter-
natives, and the type of environmental 
impacts. The scope of an EIS will be 
determined as provided in 40 CFR 
1508.25. 

(c) During the environmental review 
process, the Responsible Official must: 

(1) Integrate the NEPA process and 
the procedures of subparts A through C 
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of this part into early planning to en-
sure appropriate consideration of 
NEPA’s policies and to minimize or 
eliminate delay; 

(2) Emphasize cooperative consulta-
tion among federal agencies, state and 
local governments, and federally-recog-
nized Indian tribes before an EA or EIS 
is prepared to help ensure compliance 
with the procedural provisions of sub-
parts A through C of this part and with 
other environmental review require-
ments, to address the need for inter-
agency cooperation, to identify the re-
quirements for other agencies’ reviews, 
and to ensure appropriate public par-
ticipation. 

(3) Identify at an early stage any po-
tentially significant environmental 
issues to be evaluated in detail and in-
significant issues to be de-emphasized, 
focusing the scope of the environ-
mental review accordingly; 

(4) Involve other agencies and the 
public, as appropriate, in the environ-
mental review process for proposed ac-
tions that are not categorically ex-
cluded to: 

(i) Identify the federal, state, local, 
and federally-recognized Indian tribal 
entities and the members of the public 
that may have an interest in the ac-
tion; 

(ii) Request that appropriate federal, 
state, and local agencies and federally- 
recognized Indian tribes serve as co-
operating agencies consistent with 40 
CFR 1501.6 and 1508.5; and 

(iii) Integrate, where possible, review 
of applicable federal laws and executive 
orders into the environmental review 
process in conjunction with the devel-
opment of NEPA documents. 

(d) When preparing NEPA documents, 
the Responsible Official must: 

(1) Utilize a systematic, interdiscipli-
nary approach to integrate the natural 
and social sciences with the environ-
mental design arts in planning and 
making decisions on proposed actions 
subject to environmental review under 
subparts A through C of this part (see 
40 CFR 1501.2(a) and 1507.2); 

(2) Plan adequate time and funding 
for the NEPA review and preparation 
of the NEPA documents. Planning in-
cludes consideration of whether an ap-
plicant will be required to prepare an 
EID for the proposed action. 

(3) Review relevant planning or deci-
sion-making documents, whether pre-
pared by EPA or another federal agen-
cy, to determine if the proposed action 
or any of its alternatives have been 
considered in a prior federal NEPA doc-
ument. EPA may adopt the existing 
document, or will incorporate by ref-
erence any pertinent part of it, con-
sistent with 40 CFR 1506.3 and 1502.21. 

(4) Review relevant environmental 
review documents prepared by a state 
or local government or a federally-rec-
ognized Indian tribe to determine if the 
proposed action or any of its alter-
natives have been considered in such a 
document. EPA will incorporate by ref-
erence any pertinent part of that docu-
ment consistent with 40 CFR 1502.21. 

(e) During the decision-making proc-
ess for the proposed action, the Re-
sponsible Official must: 

(1) Incorporate the NEPA review in 
decision-making on the action. Proc-
essing and review of an applicant’s ap-
plication must proceed concurrently 
with the NEPA review procedures set 
out in subparts A through C of this 
part. EPA must complete its NEPA re-
view before making a decision on the 
action. 

(2) Consider the relevant NEPA docu-
ments, public and other agency com-
ments (if any) on those documents, and 
EPA responses to those comments, as 
part of consideration of the action (see 
40 CFR 1505.1(d)). 

(3) Consider the alternatives analyzed 
in an EA or EIS before rendering a de-
cision on the action; and 

(4) Ensure that the decision on the 
action is to implement an alternative 
analyzed or is within the range of al-
ternatives analyzed in the EA or EIS 
(see 40 CFR 1505.1(e)). 

(f) To eliminate duplication and to 
foster efficiency, the Responsible Offi-
cial should use tiering (see 40 CFR 
1502.20 and 1508.28) and incorporate ma-
terial by reference (see 40 CFR 1502.21) 
as appropriate. 

(g) For applicant-related proposed ac-
tions: 

(1) The Responsible Official may re-
quest that the applicant submit infor-
mation to support the application of a 
categorical exclusion to the applicant’s 
pending action. 
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(2) The Responsible Official may 
gather the information and prepare the 
NEPA document without assistance 
from the applicant, or, pursuant to 
Subpart C of this part, have the appli-
cant prepare an EID or a draft EA and 
supporting documents, or enter into a 
third-party agreement with the appli-
cant. 

(3) During the environmental review 
process, applicants may continue to 
compile additional information needed 
for the environmental review and/or in-
formation necessary to support an ap-
plication for a permit or assistance 
agreement from EPA. 

(h) For all NEPA determinations 
(CEs, EA/FONSIs, or EIS/RODs) that 
are five years old or older, and for 
which the subject action has not yet 
been implemented, the Responsible Of-
ficial must re-evaluate the proposed 
action, environmental conditions, and 
public views to determine whether to 
conduct a supplemental environmental 
review of the action and complete an 
appropriate NEPA document or reaf-
firm EPA’s original NEPA determina-
tion. If there has been substantial 
change in the proposed action that is 
relevant to environmental concerns, or 
if there are significant new cir-
cumstances or information relevant to 
environmental concerns and bearing on 
the proposed action or its impacts, the 
Responsible Official must conduct a 
supplemental environmental review of 
the action and complete an appropriate 
NEPA document. 

§ 6.201 Coordination with other envi-
ronmental review requirements. 

Consistent with 40 CFR 1500.5(g) and 
1502.25, the Responsible Official must 
determine the applicability of other 
environmental laws and executive or-
ders, to the fullest extent possible. The 
Responsible Official should incorporate 
applicable requirements as early in the 
NEPA review process as possible. 

§ 6.202 Interagency cooperation. 
(a) Consistent with 40 CFR 1501.5, 

1501.6, and 1508.5, the Responsible Offi-
cial will request other appropriate fed-
eral and non-federal agencies to be 
joint lead or cooperating agencies as a 
means of encouraging early coordina-
tion and cooperation with federal agen-

cies, state and local governments, and 
federally-recognized Indian tribes with 
jurisdiction by law or special expertise. 

(b) For an EPA action related to an 
action of any other federal agency, the 
Responsible Official must comply with 
the requirements of 40 CFR 1501.5 and 
1501.6 relating to lead agencies and co-
operating agencies, respectively. The 
Responsible Official will work with the 
other involved agencies to facilitate 
coordination and to reduce delay and 
duplication. 

(c) To prepare a single document to 
fulfill both NEPA and state or local 
government, or federally-recognized In-
dian tribe requirements, consistent 
with 40 CFR 1506.2, the Responsible Of-
ficial should enter into a written agree-
ment with the involved state or local 
government, or federally-recognized In-
dian tribe that sets out the intentions 
of the parties, including the respon-
sibilities each party intends to assume 
and procedures the parties intend to 
follow. 

§ 6.203 Public participation. 

(a) General requirements. (1) The pro-
cedures in this section apply to EPA’s 
environmental review processes, in-
cluding development, supplementation, 
adoption, and revision of NEPA docu-
ments. 

(2) The Responsible Official will 
make diligent efforts to involve the 
public, including applicants, in the 
preparation of EAs or EISs consistent 
with 40 CFR 1501.4 and 1506.6 and appli-
cable EPA public participation regula-
tions (e.g., 40 CFR Part 25). 

(3) EPA NEPA documents will use 
plain language to the extent possible. 

(4) The Responsible Official will, to 
the greatest extent possible, give no-
tice to any state or local government, 
or federally-recognized Indian tribe 
that, in the Official’s judgment, may be 
affected by an action for which EPA 
plans to prepare an EA or an EIS. 

(5) The Responsible Official must use 
appropriate communication procedures 
to ensure meaningful public participa-
tion throughout the NEPA process. The 
Responsible Official must make reason-
able efforts to involve the potentially 
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